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The text of those sections of Title 35, U.S. Code not included in this action can be found in a 
prior Office action. The RCE filed 1 1/21/08 is accepted. 

Claims 1-55, 57-61, 75-77 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Linares et al. 6582513. 

The reference teaches highly pure and perfect CVD diamond- see col. 3 for example. Even 
though the properties are not reported, they are deemed possessed by the reference since the 
description of purity comports with the specification. 

Claims 1-55, 57-61, 75-77 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Vichr et al. 5443032. 

The reference teaches highly pure and perfect CVD diamond- see col. 10 line 55 for example. 
Even though the properties are not reported, they are deemed possessed by the reference 
since the description of purity comports with the specification. 

The above references are taken to be representative of the high-purity diamond art. Hence, 
other references of interest are not applied in order to avoid duplication of rejection. 

Claims 1-51, 53-55, 57-61, 75-77 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over JP 7-277890. 
The portion provided teaches high quality diamonds with low nitrogen content. As above,no 
differences are seen. Concenring claim 35, the area is 'not given'. 

Claims 1-51, 53-55, 57-61, 75-77 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Michler article. 

The reference teaches, especially on pg. 188-190, excellent crystallinity and no long- 
range defects. The nitrogen content is not reported, however it is deemed possessed since the 
claims recite low levels of nitrogen impurity consistent with excellent grain diamond. 
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The arguments filed 1 1/21/08 tiave been fully considered but they are not persuasive. 

Previous arguments are incorporated herein. The Declaration is not persuasive since 
while phrases such as 'excellent', 'highly pure' etc. are subjective, the arguments overlook the 
fact that the PTO does not have a laboratory, and must rely upon the references themselves. It 
is clear from the claims and specification that the present invention is to a high quality material 
so the teachings of the references are sufficient to shift the burden to applicant to show a 
difference in the properties (one can only speculate as to the response which would have been 
filed if the applied references had said 'we make a low quality, high impurity diamond'). 
Paragraph 20 is noted; it would appear that the first sentence was well known prior to 
applicant's work. The key is actually making a diamond with really low birefringence. The 
nitrogen content argument is not persuasive, mainly because most claims are silent as to the 
value, some claims put an upper limit on the N content and some claims put a lower limit on the 
value. Therefore, the criticality is not seen or claimed in all embodiments, and paragraph 20 
does not identify any particular ideal values. The isotope ratio of Linares is not seen to be 
relevant; if a ratio is implied then it should be stated (in a Declaration) on the record. It is 
believed that one of ordinary skill can make a low N content diamond; simply restrict the N 
content of the sources (and/or use getters). If a high-pure gas source has too much N, then use 
an ultra-high pure source. Declaration paragraph 31 is unclear and not accepted, in view of the 
claims of Linares. It is not necessary for Linares to have anticipated the problems of applicant. 
Concerning paragraph 36, most claims do not recite N content and claims 57-58 read upon zero 
nitrogen. Paragraph 37 should be demonstrated; indeed, the applicant should make a showing 
of the properties of the prior art diamonds since the references are sufficient to require this shift 
of burden. 

Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number (571 ) 272-1 351 . 

/Stuart Hendrickson/ 
examiner Art Unit 1793 



